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et Nt San Luis Obispo, California 93407
ACADEMIC SENATE

Academic Senate Executive Committee
Tuesday, April 1, 1997
UU 220, 3:00-5:00pm

L Minutes: none.
II. Communication(s) and Announcement(s): none.

1L Reports:
A. Academic Senate Chair:

B President’s Office:

€ Provost’s Office:

D. Statewide Senators:

E. CFA Campus President:

F Staff Council representative:

G ASI representatives:

H TIACC representative:

I Athletics Governing Board representative:

Other:

IV. Consent Agenda:

V. Business Item(s):
A. Academic Senate/university-wide vacancies: (pp. 2-10).
B. Resolution on the Restructuring of the Academic Senate Library Committee: Greenwald,

facilitator of the Library Ad Hoc Committee (p. 11).

G Resolution on Campus Policy on Rights to Intellectual Property: Walch, chair of the
Intellectual Property Rights Committee (pp. 12-24).

D. Resolution to Approve Policy and Review Procedures for Discontinuance of an Academic
Program, AS-459-96/LRPC: Executive Committee approval of revisions made to this
document by the Budget Committee in response to President Baker’s conditional approval of
this resolution (pp. 25-33).

VL Discussion Item(s):
Cornerstones Project.

VII.  Adjournment:
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VACANCIES to Academic Senate and its committees

College of Liberal Arts
Faculty Affairs VACANCY

VACANCIES to university-wide committees

Admissions Advisory Committee, ad hoc ONE VACANCY

Campus Planning Committee ONE VACANCY

Campus Safety and Risk Management Committee ONE VACANCY
Commencement Committee ONE VACANCY (CAGR)
Extended University Programs and

Service Advisory Committee ONE VACANCY
Registration and Scheduling TWO VACANCIES (teaching

faculty)
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State of California R E C E ! V E

Memorandum MAR 1 7 1997

AN LUl1S ORISTYO

To: College Deans Academic Serate Date:  March 11, 1997
Harvey Greenwald, Chair, Academic Senate
Juan Gonzalez, Vice President for Student Affairs

From:  PaulJ. Zingg Copies: Euel Kennedy
Provost and Vice President for Academic Affairs James Maraviglia
Linda Dalton
Glenn Irvin

Subject: Formation of ad hoc Admissions Advisory Committee

As I have discussed with you at recent Academic Deans’ Council meetings, it is my desire to establish an ad
hoc Admissions Advisory Committee, whose charge would be to review and revise the current Multi-
Criteria Admissions (MCA) model in response to recent developments, including the diversity issues raised
by Proposition 209, and to examine the CSU Trustee Policy on freshmen and upper division transfers and
GE&B completion, and recommending steps to ensure campus full compliance. Other tasks are also likely
to engage this group in helping address important admissions-related issues.

The composition of the Committee is proposed as follows:

e Representation from each academic college, preferably the Associate Dean (or the Dean’s designee) due
to their close association with the Admissions process;

e Faculty representative, nominated by the Academic Senate;

e Representative from Student Affairs;

e Linda Dalton, Interim Associate Provost for Institutional Planning, as liaison with the Deans’
Enrollment Planning Advisory Committee; and

e James Maraviglia, Director of Admissions and Recruitment, as staff support.

I would like to constitute this Committee with the start of the Spring Quarter, and would anticipate that the
committee’s work would be accomplished, and report finalized, by the end of Summer Quarter 1997, in
order to initiate the recommended changes in the MCA for the Fall 1997 admissions cycle.

Please advise me no later than Thursday, March 14, of your area’s representative.




RECEIVED

State of California MAR 1 7 1997

Memorandum
Academic Senate

To: Harvey Greenwald
Chair, Academic Senate

From: Daniel Howard-Green®
Executive Assistant to the President
Secretary, University Committee on Committees

Subject: Campus Planning Committee, CAM 172.4

(AL POLY

SAN LUIS OBISPO
CA 93407

Date: March 12, 1997

Copies:  F.Lebens
R. Kitamura

On March 10, 1997, President Baker approved, with modifications, Academic Senate Resolution AS-
466-96/EX, Resolution on Input into Campus Planning. The resolution contained, among other items, a
request to increase the Academic Senate representation on the Campus Planning Committee from one

member to two. President Baker approved this request.

Please nominate someone to fill this newly created position. The term of service will be from now until
1998. Subsequent terms will be two years. Donna Duerk is the other Academic Senate representative

on this committee. Please submit your nomination as soon as possible.

Attached is an outline of the Campus Planning Committee's functions and membership. If you have any
questions regarding the committee membership, please call Mary Fiala at x6000.

Attachment



CAMPUS PLANNING COMMITTEE

Functions

Each state university and college was required by resolution of the Trustees on May 12, 1961, to establish a
committee whose basic membership and functions were prescribed by the Trustee action. The committee's
primary function is to assist the President in the coordination, development, and control of a long-range plan for
the physical development of the campus, within a framework of policy established by the Trustees of The
California State University. The committee serves in an advisory capacity in relation to the following:

Development and maintenance of a long-range plan for the physical development of the campus.
Selection of sites for each new building and other physical facilities on any university-owned property.
Review the work of the architects during the schematic drawings phase. '

Review of recommendations on the five-year and other long-range building programs.

Review of all proposed projects to be constructed on the campus that will have an architectural and/or
environmental impact. These projects will include, but are not necessarily limited to, structures, roads,
walks, signs, etc.

Study and review such other areas as may be delegated to it by the President.

7.  Work with city and county planning commissions on matters related to campus development, zoning in
areas surrounding the university, streets, and highways leading to and from the campus, and other matters.

DR

2

Membership

President (Chair)

Provost and Vice President for Academic Affairs (Vice Chair)

Vice President for University Advancement

Vice President for Student Affairs

One representative from College of Agriculture nominated by the Dean

One representative from the College of Architecture and Environmental Design nominated by the Dean
Vice President for Administration & Finance

Consulting Architect

Facility Planner, Campus

Facility Planner, Chancellor's Office

Two representatives from the Academic Senate nominated by the Chair of the Academic Senate

Representative of the staff (appointed by the President)

Chair, Student Planning Commission

Director of Community Development, City of San Luis Obispo

Representative of the County of San Luis Obispo (nominated by the Chair of the Board of Supervisors)

Chair, Landscape Advisory Committee

Campus membership is appointed by the President.

Meetings

Campus Planning Committee meetings are scheduled quarterly or more often if necessary.

March 1997

NOTE: For non ex officio members, a two-year term is implied, but not specified in CAM.
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RECEIVED CALPQLY

State of California

A
Memorandum MAR 4 1997 SAN LUIS OBISPO
. CA 93407
Academic Serate
To: Nominating Authorities of the Campus Safety and Risk Date: February 28, 1997

Management Committee

From: Daniel Howard-Greene Copies:
Executive Assistant to the President
Secretary, University Committee on Committees

Subject:  Campus Safety and Risk Management Committee, CAM 172.22

On February 14, 1997, the University Committee on Committees reviewed and approved the functions
and membership of the Campus Safety and Risk Management Committee. Addition of this new
universitywide standing committee to the Campus Administrative Manual will be done in the near future.
The committee will assume the number of the former Public Safety Advisory Committee (CAM 172.22).

This committee takes the place of the Public Safety Advisory Committee (CAM 172.22) which was
officially dissolved as a universitywide standing committee at this same meeting. The changes were
recommended by the Vice President for Administration and Finance.

In order to prepare proposed appointments for the President's consideration, I am requesting your
nomination, as outlined below, for the Campus Safety and Risk Management Committee. It is suggested
that continuing consideration be given to equitable representation of women and minorities on all
campuswide standing committees. It would be appreciated if you would submit your nomination by
March 14, 1997.

Nominee Term Nominating Authority
1996-98 Unit 1 Campus Representative
1996-97# CSEA Chapter President (Unit 2)
1996-98 CFA Campus President (Unit 3)
1996-97# Unit 4 Campus Steward
1996-98 CSEA Chapter President (Unit 5)
1996-97# Unit 6 Campus Steward
1996-98 CSEA Chapter President (Unit 7)
1996-97# Unit 8 Campus Representative
1996-98 CSEA Chapter President (Unit 9)
1996-97# Provost & VP, Academic Affairs
1996-98 Executive Director, Foundation
1996-97 President, ASI
1996-98 Executive Director, ASI
1996-97# Chair, Academic Senate

1996-98 Chair, Staff Council



-
Campus Safety and Risk Management Committee
Page 2
February 28, 1997

Attached is an outline of the Campus Safety and Risk Management Committee's functions and
membership.

When nominations from all represented groups have been received, and the President has acted on them,
the candidates who are appointed will be notified (by copy of the appointment memo) that they were
nominated by you. If you have any questions regarding the committee membership, please call Mary
Fiala at x6000.

Attachment
# Subsequent term will be two years
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CAMPUS SAFETY AND RISK MANAGEMENT COMMITTEE

Functions

The primary function of this committee is to provide advice on policy matters to render the campus a safer place.
The committee members will review and select nominees for the Governor's Employee Safety Awards.
Functionally specific subcommittees may be established at the discretion of the chair to deal with specific
specialized safety issues to provide input to the Campus Safety and Risk Management Committee. The
committee is appointed by the President and reports to the Vice President for Administration and Finance.

Membership

® & o o

Associate Vice President for Administration and Finance, who shall serve as chair
Risk Manager, who shall serve as vice chair
Chief of University Police

Director of Facilities Services
Union of American Physicians and Dentists (Unit 1) representative, nominated by the Unit 1 campus steward

California State Employees Association (Unit 2) representative, nominated by the CSEA chapter president
California Faculty Association (Unit 3) representative, nominated by the campus president of the California
Faculty Association

Academic Professionals of California (Unit 4) representative, nominated by the Unit 4 campus steward
California State Employees Association (Unit 5) representative, nominated by the CSEA chapter president
State Employees Trade Council (Unit 6) representative, nominated by the Unit 6 steward

California State Employees Association (Unit 7) representative, nominated by the CSEA chapter president
State University Police Association (Unit 8) representative, nominated by the Unit 8 campus representative
California State Employees Association (Unit 9) representative, nominated by the CSEA chapter president
Deans' Council representative, nominated by the Provost and Vice President for Academic Affairs
Foundation representative, nominated by the Executive Director of the Foundation

ASI student representative, nominated by the ASI President

ASI management representative, nominated by the ASI Executive Director

Student Affairs representative, nominated by the Vice President for Student Affairs

Academic Senate representative, nominated by the Academic Senate chair

Staff Council representative, nominated by the Staff Council chair

The term of service will be two years except for the student member, who will serve a one-year term.

Meetings

Quarterly or more frequently as scheduled by the chair.

Revised February 1997
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State of California redf ¢ 11997

Memorandum Acn . SAN LUIS OBISPO
Cademic Senate CA 93407

To: Nominating Authorities of the Extended University Date: February 19, 1997

Programs and Services Advisory Committee

From: Daniel Howard-GreenW Copies:

Executive Assistant to the President
Secretary, University Committee on Committees

Subject:  Extended University Programs and Services Advisory Committee, CAM 172.13

On February 14, 1997, the University Committee on Committees reviewed and approved the functions and
membership of the Extended University Programs and Services Advisory Committee. Addition of this new
universitywide standing committee to the Campus Administrative Manual will be done in the near future. The
committee will assume the number of the former Extended Education Committee (CAM 172.13).

This committee takes the place of the Extended Education Committee which was officially dissolved as a
universitywide standing committee at this same meeting. The changes were recommended by the Extended
University Programs and Services dean and approved by the Provost and Vice President for Academic Affairs.
The changes suggested reflect the expansion and changes in recent years to the Extended Education Department
(now Extended University Programs and Services Department).

In order to prepare proposed appointments for the President's consideration, I am requesting your nomination, as
outlined below, for the Extended University Programs and Services Advisory Committee. It is suggested that
continuing consideration be given to equitable representation of women and minorities on all campuswide
standing committees. It would be appreciated if you would submit your nomination by February 28, 1997.

Nominee Term Nominating Authority
1996-97# Academic Senate
1996-98 Vice Pres, Administration & Finance
1996-97# Provost & VP, Acad Affairs (ESS)
1996-98 Vice President, Student Affairs
1996-97# Dean, Library Services
1996-98 Executive Director, CP Foundation
1996-97 ASI President

Attached is an outline of the Extended University Programs and Services Advisory Committee's functions and
membership.

When nominations from all represented groups have been received, and the President has acted on them, the
candidates who are appointed will be notified (by copy of the appointment memo) that they were nominated by
you. If you have any questions regarding the committee membership, please call Mary Fiala at x6000.

Attachment
# Subsequent term will be two years
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EXTENDED UNIVERSITY PROGRAMS AND SERVICES ADVISORY COMMITTEE
CAM 172.13

Functions

The Extended University Programs and Services (EUPS) Advisory Committee shall function as a
means of integration and communication among the five components of EUPS: Conference Services,
Distance Education and Special Projects, Extended Education (including international initiatives), and
Faculty Instructional Development. The EUPS Advisory Committee shall advise the Dean of EUPS on
all policies, procedures, and guidelines for these units. The committee will make recommendations on
new policies and procedures initiated by the directors of the above programs. The committee will
serve as an overall coordinating committee for the Advisory Committees of Conference Services,
Faculty Instructional Development, and Extended Education.

Membership

The committee is appointed by the President and reports to the Provost and Vice President for
Academic Affairs.

Dean, Extended University Programs and Services (chair)

Director, Extended Education, or designee

Director, Conference Services, or designee

Director, Faculty Instructional Development, or designee

Director, Distance Education & Special Projects, or designee

EUPS Accountant

One faculty member who is familiar with the mission and goals of EUPS, nominated by the

Academic Senate

¢ One representative from the Administration and Finance Division, nominated by the Vice President
of Administration and Finance

e One representative from Enrollment Support Services, nominated by the Provost and Vice
President of Academic Affairs

* One representative from the Student Affairs Division, nominated by the Vice President of Student
Affairs

e One representative from Library Services, nominated by the Dean of Library Services

e One representative from Cal Poly Foundation, nominated by the Executive Director of Cal Poly
Foundation ,

e One ASI student representative, nominated by the ASI President (annual appointment)

The term of office shall be two years, unless specified otherwise.

Meetings

Meetings will be held once each quarter during Fall, Winter, and Spring or more frequently on call of
the chair.

February 1997
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Adopted:

ACADEMIC SENATE
OF
CALIFORNIA POLYTECHNIC STATE UNIVERSITY
San Luis Obispo, California

AS- 97/
RESOLUTION ON THE RESTRUCTURING

OF THE ACADEMIC SENATE LIBRARY COMMITTEE

Background Statement: During the winter of 1996, an Ad Hoc Library Committee was created with the charge
to investigate the following questions:

Should the Library Committee be a Senate or university-wide committee?

What should the membership of the committee be?

What should the committee’s responsibilities be?

1.
2.
3

The following resolution represents the recommendation of the Ad Hoc Library Committee.

WHEREAS:

WHEREAS,

RESOLVED:

The Library serves the needs of a broad range of groups including faculty, undergraduate
students, graduate students, staff, administration, and members of the community; and

The Library is increasingly involved with and affected by technology; therefore, be it

That the Bylaws of the Academic Senate be amended as follows:

6.

Library Committee
a. Membership
The ex officio members of the Library Committee shall be the Dean of

Library Services, the Provost or designee and-an-ASIrepresentative
e {'g
s '\':_ﬁ{_a

b. Respons:bllltné; -

Proposed by the Ad Hoc Library Committee
March 20, 1997



=1

Adopted:

ACADEMIC SENATE
OF
CALIFORNIA POLYTECHNIC STATE UNIVERSITY
San Luis Obispo, California

AS- -97/IPRC
RESOLUTION ON
CAMPUS POLICY ON RIGHTS TO INTELLECTUAL PROPERTY
CREATED BY FACULTY, STUDENTS, AND STAFF

WHEREAS, The Academic Senate acknowledges receipt of the campus policy on Rights to
Intellectual Property Created by Faculty, Students, and Staff; therefore, be it

RESOLVED: That the Academic Senate receive the campus policy on Rights to Intellectual
Property Created by Faculty, Students, and Staff, and, be it further

RESOLVED: That the campus policy on Rights to Intellectual Property Created by Faculty,
Students, and Staff be submitted to the President and Provost for

implementation.

Proposed by the Intellectual Property Rights
Committee
March 6, 1997
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State of California RECFIVFU
Memorandum MAR 1 7 1997

To:

From:

Subject:

14N FLUlS ONISPO

Harvey Greenwald, chairdcademic So. ate Date:  March 6, 1997
Academic Senate

Paul J. Zingg/]l) Copies: Warren J. Baker

Provost and Vice President for Academic Affairs David B. Walch

Draft Campus Policy on Rights to Intellectual Property
Created by Faculty, Students, and Staff

Attached is a memorandum from Dr. David Walch, Chair of the Intellectual Property Rights Committee,
transmitting the draft policy on Rights to Intellectual Property Created by Faculty, Students, and Staff. As
noted in Dr. Walch’s memorandum, this policy has been in development for the past two years, and is now
ready for campus review and consultation.

I would appreciate the Academic Senate’s deliberation on this document during the Spring Quarter. I will
also be referring this item to the Academic Deans’ Council and consultation with the faculty at large.

Thank you in advance for reviewing this matter. If you have any questions, please do not hesitate to contact
me or Dr. Walch.

Attachment
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AR 05 19/

Robert E. Kennedy Library ‘i!?é%f.? ;gggigggﬁ? Cal Poly

ACADZMIC AFFAIRS  San Luis Obispo, CA 93407
MEMORANDUM Date: March 5, 1997

Copies: Intellectual

To: Paul J. Zingg, Provost
pr Property Rights Comm.*

From: David B. Walch, Chair
Intellectual Property Rights Committee

Re: Draft -- “Rights To Intellectual Property Created By Faculty, Students,
And Staff”

Attached is a draft copy of the policy for “Rights To Intellectual Property Created By
Faculty, Students, and Staff.” As you may be aware the development of the proposed
policy has been nearly two years in the making. The assignment has proven to be both
interesting and challenging. The Committee was initially established by former Vice
President for Academic Affairs Robert Koob in early 1995. Since that time the
Committee has met on a regular basis to develop the attached draft. The process has
included consultation with President Baker as well as a “legal” review from the
perspective of Cal Poly’s legal counsel Carlos Cordova.

Members of the Committee have had the opportunity to review and comment on the draft
that is attached and have come to agreement on most aspects of the document. I believe
it would be accurate to note that there is some concern on issues such as retroactivity and
basis of university interest. It was felt however that the draft has reached a point where it
would benefit from further dialogue and review from the Dean’s Council, the Academic
Senate, and the faculty at large. It is understood that the Dean’s will share the draft
policy with their respective faculties and solicit their views as appropriate. Members of
the Committee, particularly those representing faculty, felt strongly that the Academic
Senate be given the opportunity to review and make recommendations on any proposed

policy.

You should be aware that the January 21, 1997 “Unit 3 Memorandum of Understanding-
Intellectual Property Rights” may precipitate some confusion on the status of intellectual
property rights. Of particular concern was a portion of the summary statement included
in the MOU’s cover memorandum (paragraph 3) which refers to CSU’s right to claim
ownership and works made for hire. Though University legal counsel Carlos Cordova
has not undertaken a complete review of the entire MOU he did make a preliminary
examination of the above noted paragraph and ¢oncluded that the portion cited did not
appear to be in conflict with the draft policy. It is understood that, at this point, the
MOU is regarded as a “tentative” agreement and it would seem appropriate to involve the
Committee prior to any formal endorsement by the University.
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The Committee looks forward to further review of the draft policy and is most anxious to
see an intellectual property rights policy in place and functioning within the near future.
(In conjunction with the timetable for review I was informed that if the draft policy is
forwarded to the Academic Senate within the next few days it can be placed on their
Executive Committee’s agenda for the first meeting of the Spring Quarter. - It is
understood that this would allow for Senate deliberations during the Spring Quarter.) I
would be remiss if I did not express appreciation to each member of the Committee for
their sustained effort in developing the policy. As previously noted it has been a long
time aborning and they have been more than conscientious in their efforts to develop an
intellectual property rights policy that will be of value to the entire university
community.

* Committee Members:
Lee Burgunder (Business)
Carlos Cordova, Ex Officio (University Legal Counsel)
Jay Devore (Statistics)
Robert Griffin (Foundation)
Dan Krieger (History)
Art MacCarley (Electrical Engineering)
Susan Opava (Research and Graduate Programs)
Phillip Tong (Dairy Technology Center)
Sam Vigil (Civil/Environmental Engineering)
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California Polytechnic State University
San Luis Obispo

RIGHTS TO INTELLECTUAL PROPERTY
CREATED BY FACULTY, STUDENTS
AND STAFF

February 5, 1997
Final Draft

[. GENERAL

A. Scope. This policy addresses the rights to, interest in, and protection and
transfer of intellectual property created by University faculty, staff or students. issues not
directly addressed in this policy, including disagreements concerning its application or
interpretation, will be addressed and resolved consistent with applicable law or agreements,
and the principles and provisions of this policy. Policy affecting the use of the University’s
names or symbols is covered elsewhere.

B. Purpose. The purpose of this policy is to encourage, support, and reward
research and scholarship, and to recognize the rights and interests of the inventor or creator,
the public, the external sponsor, and the University. It is acknowledged that the public and
the University derive significant benefit from such activities.

This policy statement shall be implemented in keeping with the University's mission,
those principles expressed in Section 1C below, and other policy statements relating to
sponsored research.

C. Governing Principles. The following principles underlie this policy and should
guide its application and interpretation:

nd Pr inen f Scholarly. ivities. The missions

of teaching and scholarship have preeminence over that of the transfer and
commercialization of research results. The University's commitment to its
educational mission is primary, and this policy does not diminish the right and
obligation of faculty members to disseminate the results of research and creative

activity for scholarly purposes.

2. Equity and Fair Play. This policy applies to all faculty, staff and students,
whether or not particular intetlectual property is patentable, and regardless of the
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specific characteristics of a given discipline or the leve! of funding, facilities, and
technical support available for the creative effort.

This policy continues the present exemption of scholarly texts and articles from
the rules normally governing proprietary interests in intellectual property.

This policy sets forth general principles and procedure, and it has not been
designed to address every conceivable circumstance. Under the Principle of Fair
Play, the creators and the University mutually operate so that no one will be allowed
either to deliberately create or exploit inadvertent exceptions to this policy to his or
her own advantage. If the need for corrections or exceptions to this policy is
identified, appropriate recommendations shall be made to the President.

3. Mutual Trust and Goodwill. Throughout all phases of the creation and

implementation of this policy, it is assumed that all members of the University
community will be guided by a sense of mutual trust and goodwill. [n the event of
future controversies regarding the rights to intellectual property, the
commercialization of particular property, or in the interpretation of this policy, all
parties should recognize that mutual trust and goodwill were fundamental tenets in
the forging of this policy.

4. Faculty Governance and Review. University faculty, through the

designated committee, shall play a primary role in the establishment and periodic
revision of this policy, and in the review and recommendation of resolutions to
disputes arising under it. The committee designated under this policy shall have a
majority of members who are faculty without administrative appointments, and the
committee shall be chaired by a faculty member.

5. Transparency. The principle of Transparency promotes both the disclosure
and avoidance of actual and apparent conflicts of interest associated with external
commercial activities, by requiring that such activities be disclosed in advance. If the
activities are consistent with this policy and its principles, the faculty, staff member or
student should have no reason to avoid disclosure.

6. Reasonableness in Licensing. The inventor or creator shall normally play

an active role in the entire licensing process, including consultation and/or approval
of licensing decisions, particularly where the creator has no financial interest in the
licensee. Otherwise, such participation shall be consistent with conflict of interest

regulations or University policy.
D. Key Terms. For purposes of this policy, these key terms are defined as follows:

1. "Disclosure Statement" means a written general
description of an invention or creation by the inventor/creator used to


http:membe.rs

~1 8=

help assess the nature, extent, and likely intellectual property interests
in and development potential of the invention/creation.

2, “Literary and Artistic Works" mean original works of
authorship fixed in tangible media of expression.

3. "Works of authorship" mean works subject to the federal copyright
laws, including literary, musical, dramatic, audiovisual, architectural, pictorial,
graphic and sculptural works and sound recordings. Computer programs are works of
authorship to the extent that they are protected by the federal copyright laws.

4, "Tangible media of expression" include physical, digital
and other formats now known or later developed from which literary
and artistic works may be stored, reproduced, perceived or otherwise
communicated, either directly or with the aid of a machine or device.

5 "Scholarly works" mean books, articles and other literary
and artistic works developed without commercial objectives, for the
primary purpose of disseminating knowledge or beauty.

6. "Intellectual Property" means inventions, discoveries,
innovations, and literary and artistic works.

A "Net Proceeds". The term “net proceeds” means the net
amount received in each fiscal year from the transfer or licensing of
intellectual property after deduction of all costs reasonably attributable
to such intellectual property, including without limitation any expense
of patent prosecution, protection and litigation, and commercialization.
Such direct costs typically include: legal/filing fees; patent application;
issuance and maintenance charges; transfer or licensing costs; and
product development costs. All expenditures, special advances and
repayment terms shall be identified and detailed in writing at the time
they are made.

8. The terms "Inventions", "Discoveries", or "Other Innovations" include
tangible or intangible inventions, whether or not reduced to practice, and tangible
research results whether or not patentable or copyrightable.

Such research results include, for example, computer programs,
integrated circuit designs, industrial designs, data bases, technical
drawings, biological materials, and other technical creations.

9. The term “equitable interest” refers to beneficial rights (such as
royalties) derived from intellectual property owned by another.
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(. OWNERSHIP AND OTHER INTERESTS

A. Faculty and Student Ownership. Faculty and students own their intellectual
property. The University may, however, have an equitable interest in the net proceeds from
such intellectual property.

i Basis of University Interest. The University’s equitable interest in net

proceeds derived from intellectual property is based on the financial support and
other resources provided by the University and used in the creation or development
of that intellectual property. .

2, Determination of Equitable Interest, The University’s equitable interest

in net proceeds derived from a particular intellectual property will vary in proportion
to the degree or extent of University investment in or support for the creation or
development of that property. This interest will not exceed fifty percent (50%) of the
net proceeds. The University share in net proceeds will apply only to proceeds in
excess of $100,000 annually for a particular intellectual property. This figure may be
revised upward by the President following recommendations from the Intellectual
Property Review Committee.

There are two situations in which the University generally will not assert an
equitable interest:

a). Intellectual property rights assigned to an external entity under
a sponsored project agreement administered by the University/Foundation.

b). Intellectual property created under independent research or
other external activity that is consistent with University and college policies,
and that was disclosed in writing to the faculty member's Dean at the
beginning phase of the research or activity.

For (a) and (b) above it is the responsibility of the faculty member to disclose
and resolve in advance with the Dean any potential conflict of interest or shared
claims of ownership of intellectual property. If no potential conflict of interest or
claim-overlap to intellectual property is apparent, the faculty member need only
include in the disclosure statement the name of the company, if any, for whom the
work is being done, the subject area of the work, the expected level of effort, and a
statement that no potential conflict or ownership claim-overlap exists over
intellectual property. In order to maintain a spirit of collegiality, inventors or creators
have the responsibility for full and open disclosure to the Dean concerning all
matters relating to the commercialization of intellectual property in which the
University may have an equitable interest.
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Faculty members working with students on research projects must lnform
those students in advance of the provisions of this policy.

B. Staff and Works-for-Hire. Inventions or creations by staff (non-faculty) directly
incident to their employment or engagement - such as a specific job requirement or assigned
duty - belong to the employer (University or Foundation). The employer shall have an
equitable interest in net proceeds derived from works and inventions by staff employees, not
incident to their employment, where employer resources have been used in the development

of the work or invention.

Staff creations or inventions not involving employer resources (including the
creator/inventor work-time) are owned exclusively by the creator/inventor and the University
will not assert an equitable interest in any net proceeds. Open and full disclosure in advance
of such creative activity, or as soon thereafter as is practicable, is a prerequisite to a fair
determination or allocation of ownership to staff creations or inventions.

The University or Foundation may employ or engage individuals under terms that
include a priori determination or allocation of intellectual property rights between the parties.

(1. MINISTRATIV DUR

A. University Administration. The University President is responsible for policy

matters relating to intellectual property and affecting the University's relations with inventors
and creators, public agencies, private research sponsors, industry, and the public. The Office
of the Vice President for Academic Affairs, through the Dean of Research and Graduate
Programs, and in coordination with the Cal Poly Foundation, shall implement and administer
this policy, including the evaluation of patentability or other forms of intellectual property
protection, filing for patents, negotiation of use rights, and the pursuit of infringement actions.

B. Intellectual Property Review Committee. An Intellectual Property Review

Committee shall be appointed by the University President. The Committee shall be
composed of ten members, seven of whom shall be members of the faculty, without
administrative appointments, and nominated by the Academic Senate. These seven
appointees shall represent each college and the University Center for Teacher Education. The
other three members shall include the Chair of the Academic Senate Research Committee,
the Dean of Research and Graduate Programs, and a student representative appointed
annually by the AS! President. The Committee shall be chaired by a faculty member.
Faculty appointees shall serve three-year staggered terms. The Committee shall review and
monitor University activities on matters relating to the administration of this policy. The
Committee shall be consulted in advance concerning any material changes to the policy and
shall participate fully in the future development of the policy. The Committee shall also
administer a review process for the allocation of the University’s net proceeds from

intellectual property.
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The Committee serves as the appellate body advisory to the University President in
the event of disagreement among interested parties in the interpretation or application of this
policy. In cases where the Committee is unable to resolve such disagreements to the
satisfaction of the interested parties, then it shall submit a written recommendation for
resolution of the dispute to the University President for a final administrative decision.

At the beginning of each academic year, the Foundation will provide to the Dean of
Research and Graduate Programs a summary statement of income and expenses from
intellectual property in which the University has an interest, and an accounting of income
and disbursements of the Commercialization and Research Funds. The Dean will submit this
information to the Intellectual Property Review Committee, in a written report of all the
activities in which that office has been involved in the preceding year.

C. Disclosures. Intellectual property invented or created by University faculty,
staff or students using University resources or resources administered by the University or
Foundation, or within the inventor's or creator's scope of employment, shall be disclosed in
writing ("Disclosure Statement") to the Dean of Research and Graduate Programs. Disclosure
Statements shall be held confidential to the extent permitted by law. The Dean of Research
and Graduate Programs will refer the disclosure to the Intellectual Property Rights
Committee, which will assess rights of all interested parties consistent with Section Il of this

policy.

D. Use Rights. The inventor or creator will cooperate with the University in the
protection and development of disclosed intellectual property, including executing
appropriate written instruments to perfect legal and equitable rights. It is anticipated that the
inventor or creator will be an active participant in the use-rights process, including
participation in any licensing decisions.

Inventors or creators having an interest in a potential license may request that the
potential licensee be given the right of first negotiation, consistent with University policy on
conflicts of interest or other applicable University policies.

E. Inactivity. If the University determines not to pursue protection and/or
development of particular intellectual property, it will relinquish its equitable claim to net
proceeds from that intellectual property. The University's decision will normally be made
within ninety (90) days after the Disclosure Statement date. The University must then act
diligently to pursue protection and commercialization of the property.

F. Nondisclosure. It is customary and prudent for those having access to any
proprietary information on specific intellectual property to execute nondisclosure
agreements. The Dean of Research and Graduate Programs will be responsible for securing
and maintaining such agreements in the chain of intellectual property protection and use-
rights processing, consistent with applicable law.
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G. Assignments of [nterest. Any transfers of ownership between those with any

interest in specific intellectual property shall be documented through appropriate legal
instruments, such as assignment agreements, in a form consistent with applicable law and

regulations.

V. INCOMEALLOCATIONS
A. General Objectives. In the transfer of intellectual property and allocation of

net proceeds derived from intellectual property, the general objectives are to direct funds
toward the inventors or creators, assure the transfer and development of those discoveries for
the public benefit, and provide for the funding of future creative effort by University faculty,

students and staff.

Only net proceeds will be allocated. Annually, or upon request, the Dean of
Research and Graduate Programs will provide an inventor or creator with a current financial
statement relating to his or her specific intellectual property.

B. Intellectual Property Funds. A portion of the net proceeds (see Section V. C.

below) derived from the transfer or use of intellectual property shall be allocated to a
Commercialization Fund for the protection and commercialization of specific intellectual
property developed in the future by University faculty/students.

A portion of the net proceeds (see Section V. C.) derived from the transfer or use of
intellectual property of sufficient profitability shall be allocated to a Research Fund to support
research on and development of specific intellectual property.

C. Allocation of Net Proceeds from Intellectual Property. Net proceeds derived

from intellectual property are intended primarily to support inventors and creators in their
research efforts and also to assist their respective colleges and departments.  The
University’s portion will normally be allocated among the Commercialization and Research
funds, the department/academic unit and the college. However, allocation of the
University’s share is ultimately at the discretion of the President.

V. CALPOLY FOUNDATION

The California Polytechnic State University Foundation is a non-profit, public benefit
corporation serving as a qualified auxiliary organization in support of the University. The
Foundation functions in several roles relating to the perfection, protection, transfer and
development of intellectual property discovered or having interests therein held by the
faculty, students, staff, or the University.

A. Perfection of Rights. The perfection of legal and equitable rights in intellectual
property generally involves exacting documentation, and compliance with statutory and



~23—

regulatory procedures. The Foundation typically acts as the contracting agency for externally
sponsored research projects on behalf of the University and the principal investigator.
Sponsored research agreements may have specific invention or creation disclosure
requirements, and patent/copyright and licensing provisions requiring compliance through
the Foundation.

The Foundation, in cooperation with the Dean of Research and Graduate Programs,
will develop and document a standardized confidential invention disclosure and reporting
process for the protection of the rights and interests of the inventor or creator, consistent with
this policy statement and sponsored project requirements.

B. Protection. At the request of the Dean of Research and Graduate Programs, or
in satisfaction of sponsored research requirements, the Foundation shall initiate action to
further evaluate the need for and practicality of securing appropriate statutory protection over
any intellectual property subject to this policy. Results of any such evaluations shall be
reported to the Dean of Research and Graduate Programs and the inventor or creator.

C. Transfer and Development. The Foundation often serves as the transfer and

development agent for those with legal and/or equitable rights to intellectual property subject
to this policy statement. Actions to evaluate protection typically also involve the assessment
of commercial viability, and may, in most circumstances, require the Foundation to negotiate
among the interested parties appropriate assignment and collateral agreements to settle those
interests and obligations, and to assure property protection and development opportunities.
In its role as agent, the Foundation will involve both the inventor/creator and the University
(through the Dean of Research and Graduate Programs) in all negotiations with potential

buyers or licensors.

D. Eiscal Agent. The Foundation also serves as the designated fiscal agent of the
University in the administration of transactions involving University interests in such
intellectual property, and may also serve in a similar capacity for other interest-holders at

their request.

E. Foundation Services. In providing the above services the Foundation shall
recover its costs as defined in Section [.D. in accord with established University and

Foundation cost recovery policy. VI. P NTATION

The Dean of Research and Graduate Programs, in cooperation with the Foundation
Executive Director, shall develop and document, implement and maintain on a current basis
appropriate procedures and practices to carry out this policy statement, including the process
for evaluating and determining the allocation of: (1) ownership and/or interest in intellectual
property of the nature described in Section |l above; and (2) net proceeds derived from
intellectual property subject to Section IV above. The Intellectual Property Review
Committee shall be consulted on any significant proposed practices involving the application

or interpretation of this policy.
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VIl PERIODIC POLICY REVIEW

The Intellectual Property Review Committee shall review this policy as needed, and at
least every four years, to make recommendations for any changes.

(mpY:\Agreemnt\cnsnsus2.doc)
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Adopted: May 21, 1996

ACADEMIC SENATE
OF
CALIFORNIA POLYTECHNIC STATE UNIVERSITY
San Luis Obispo, California

AS-459-96/LRPC
RESOLUTION TO
APPROVE POLICY AND REVIEW PROCEDURES FOR
DISCONTINUANCE OF AN ACADEMIC PROGRAM

RESOLVED: That the Academic Senate of Cal Poly approve the attached Policy and Review
Procedures for Discontinuance of an Academic Program; and, be it further

RESOLVED: That the attached Policy and Review Procedures for Discontinuance of an Academic
Program be forwarded to the President and Vice President for Academic Affairs for

approval and implementation.

Proposed by the Academic Senate Long-
Range Planning Committee

February 15, 1996

Revised May 21, 1996
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AS-459-96/LRPC: Revisions to
Resolution to Approval Policy and
Review Procedures for Discontinuance
of an Academic Program

Revision of March 20, 1997
by the Academic Senate Budget and
Long-Range Planning Committee

POLICY AND REVIEW PROCEDURES FOR
DISCONTINUANCE OF AN ACADEMIC PROGRAM

Many CSU campuses, including Cal Poly, San Luis Obispo, may find it necessary to reduce faculty,
support staff, and administrative posmons due to enrollment declines or financial support reductions.
Vhen-financial supportis—+redueed; Fhe discontinuance of programs or departments sometimes emerges
as the alternative which does the least harm to the quality of remaining programs. Program and
department discontinuance are valid ways of responding to reductions in resources; however, program
discontinuance can and must be accompllshed w1th minimal impact. Program discontinuance decisions
must be made in a reasoned w ize damage to the institution and to the

majority of thelr programs.

The following procedures have been developed in response to EP&R 79-10, January 26, 1979,
Chancellor Dumke to Presidents, "Interim Policy for the Discontinuance of Academic Programs," and
EP&R 80-45, June 12, 1980, Vice Chancellor Sheriffs to Presidents, "Clarification of Interim Policy
for Discontinuance of Academic Programs." These documents outline general procedures for program
discontinuance and request that campuses submit local discontinuance procedures.

I. PROCEDURES

A. Initiation of a discontinuance proposal
A proposal to discontinue an academic program will ordinarily be the result of regular program review

but a request for speeialreview | : may be initiated at any time by any of the following:

- a majority of the tenured and tenure track faculty of the affected department(s)
- the dean of any of the colleges involved in the program

- the Provost for the university

- the President for the university

pt:  The proposal

Review of a discontinuance proposal

ost will review the proposal for discontinuance and accept-orreject-thepropesal ¢
""""""""""""""""""""""" within three calendar weeks. H-the-requestfor

a discontinuance review committee will
be appointed within § xt three calendar weeks after-approval, to conduct a review in accordance
with the procedures o d in this document and make recommendations to the Provost as required
by the CSU Chancellor’s Office.

C. Appointment of a discontinuance review committee
The discontinuance review committee will consist of two groups
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The first group w1ll include six-persons{ene-nonvetng)
representative from the Academic Programs office (renveting), nominated

by the Provost;
2. two members-of-the deans Couneil representing colleges not involved in the program
and nominated by the Chair of the Academic Senate;
3 one student not involved in the program, nominated by the ASI President;
4. two faculty representatives from colleges not involved in the program, nominated by
the Chair of the Academic Senate; and

The second group will include atleastfivepersons:

1. the dean(s) of the college(s) involved in the program [or a representative nominated by

the deans(s)];
2 the heads of departments or the coordinators of areas involved in the program;
3. one student involved in the program, nominated by the ASI President; .
4. faculty representatives involved in the program nominated by the tenured and tenure

track faculty involved in the program Ihe;e—wrll—be—&t—least—eﬂe—ﬁ&elﬁpy—ﬁem—e&eh

D. Recommendations from the discontinuance review committee

The ultimate decision to discontinue a program rests with the Chancellor’s Office. The purpose of the
discontinuance review committee is to create a report for the President and Provost on the merits—or
lesleefrnesit of the program under review. If there is no opposition to the
proposed discontinuance within the committee, the proposal will be forwarded to the Provost, with a
report indicating that there is no opposition. If any of the committee members oppose the
discontinuance, the discontinuance review committee will generate a report, using the following two

step process.

In the first step, each group will elect its own chair and create a document describing the strengths and
weaknesses of the program under review, and a justification of why the program should or should not
:: . The documents must be generated within sixteen weeks after the
committee has been appomted The merits of the program shall be assessed using the elements
described in Sections II and III below, and in the Academic Program Review and Improvement
Guidelines. If appropriate, the documents shall include what remedies could be taken to address
weaknesses, including a precise statement of goals and a time table to reach those goals.

members for comments for four weeks. A written request for comments must be sent to
all the faculty and staff directly affected by the potential discontinuance at the start of the period for
comments. The

In the second step, immediately following the four weeks of comments, the two groups will exchange
documents and provide a written critique of the arguments presented in the document from the other
group within six weeks.

The two groups will then gac
Within four

ver51on élyses, with the eemmea%s—ﬁem—t-he—eﬂ&er—gfe&ps

ted, and with all the information deemed relevant, shall be bound in a single document (which,

(39
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at this point, should have a format similar to what is produced by the state analyst to assist voters). A
tally of how many committee-members i jes are in favor or against discontinuance
shall be part of the final document sent to the Provaost, the Academic Deans’ Council, and the
Academic Senate for their review and recommendation.

E. Final decision on discontinuance of the program

The Provost, the Academic Deans’ Council, and the Academic Senate will forward their
recommendations to the President within six weeks, and the President will make the final
recommendation to the Chancellor’s Office.

1L CONSIDERATIONS IN PROGRAM DISCONTINUANCE REVIEW

Considerations for program discontinuance will be similar to those for initiation of new programs. In
addition to the program review criteria, the elements that will be considered in a final recommendation
must also include, but will not be limited to:

1. the university Strategic Plan and Mission statement;

2, the effectlveness of the program te-meet-the-identified-needs

3

4. a three-year history the total cost per FTEF and per

FTES for the program at
programs;
5 the effects of enrollment shifts ¢ S
6. the current or expected statewide or reglonal demand for graduates of the program;
7 the contributions of the program to the general education and breadth of students;
8
9

oly and at other institutions offering eemparable similar

s on other instructional areas at Cal Poly;

the effects of discontinuance on facilities,
the financial effects of discontinuance, including an estimate of the yearly costs or
savings for the three years following discontinuance;

10. the effects on faculty and staff, including a description of what career opportunities

within the CSU wilhefferthemasreementsto-wansior-to—otherdepartments—orto |

ther branches of the CSU, retraining, etc.;

1. INFORMATION FOR PROGRAM DISCONTINUANCE REVIEW

The information considered during the evaluation of an academic program for discontinuance will
contain all the information that is needed for the creation of a new program. In addition, the
information will include but will not be limited to:

A. The most recently completed Review of Existing Degree Programs with current statistical
update;
B. The most recent accreditation report, if a program is accredited or approved. If the

accreditation is over six years old, or if there is no accrediting body for the program a review
of the program by a panel of professionals eutside-the-CSY
can be substituted for the accreditation report, provided the review has been

completed within the last six years The—review-—shal-contain-al-the-elementsincluded-inan
aecreditntorepert

Ll
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C- If not contained in A or B:
L. FTEF required each quarter for the past three years
2. special resources and facilities required
3. number of students expected to graduate in each of the next three years;
D. Conclusions and recommendations of the project team on Academic Programs, contained in
the most recent edition of Academic Program and Resource Planning in The California State

University.

TIME TABLE FOR PROGRAM DISCONTINUANCE

Initial step
1. Proposal to discontinue an academic program received by the Provost.

Three calendar weeks after receipt of the proposal
2. The Provost accepts or rejects the proposal.

Three calendar weeks after acceptance of the proposal
3. Discontinuance review committee appointed.

Within sixteen weeks after appointment of the discontinuance review committee
4. Initial report: Each of the two groups from the pregram discontinuance
produce their report and exchange it for the report from the other group.

committee

Within four weeks after the initial reports have been exchanged
S. Period of comments: Each of the two groups from the pregram discontinuance
committee solicit comments on the reports from the university at large.

VWithin six weeks after the end of the period of comments
6. Critique of the initial reports: Each of the two groups from the pregram discontinuance )
committee produce a critique of the findings produced by the other group.

Within four weeks after the critique of reports have been produced

7i: Final report: The two groups from the pregram discontinuance §
discuss and amend, if necessary, the final document and send it to the Provost, the Academic
Deans’ Council, and the Academic Senate.

Within four weeks after the critique of reports have been sent
8. Recommendations: The Provost, the Academic Deans’ Council, and the Academic Senate
make recommendations to the President.

NOTE: A calendar week is five working days. Calendar weeks exclude summer breaks
and the breaks between quarters.
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TIME TABLE FOR PROGRAM DISCONTINUANCE (in weeks)

[nitiation of I
the proposal I
I

Review by the |
Vice President for -3—I
Academic Affairs |

I
Appointment of =3I
the committee

I
I
I
First step of the |
review |
|
|

Period of — 4—i

comments

Second step of
the review

Final document
drafted

Review by
upper levels

Final comments
:0 the President

Total time } 42 weeks



S’tate of California

Memorandum

To: Harvey Greenwald, Chair
Academic Senate

From: Warren J. Baker
President

RE?E!VED
cer 9 1995

Academic Senatc-'nate:

Copies:

Subject: Initial Response to AS-459-96/LRPC, Resolution to
Approve Policy and Review Procedures for
Discontinuance of an Academic Program

(ALPQOLY

S AN LUIY ODBDISYSPO

September 23, 1996

Paul J. Zingg
Glenn W. Irvin
Michael Suess
Carlos Cordova

This is in response to the above subject Academic Senate resolution. The following are a number of initial
observations of this Resolution. However, based upon the complexities involved, further administrative
review by the Academic Deans’ Council, Faculty Affairs, and University Legal Counsel must be conducted.

This review will begin this Fall Quarter.

General Comments:

Throughout the document, references to the Vice President for Academic Affairs should be revised
to refer to the Chief Academic Officer.

References to "school” should be revised to refer to colleges or other appropriate units.

Department "heads" should be revised to "chairs/heads.”

The process and information required by this policy should be consistent with the resolutions on
external program review, the information required for program and course proposals, and the
requirements of the Program Review and Improvement Committee.

Specific Comments:

Opening paragraph, sentence 2: as proposed, there is only one condition for discontinuance--
reduction of financial support. There could be others, some of them voluntary, such as loss of
student enrollments. As an example, in the past, this policy was used to discontinue the master's
degree in Chemistry at the request of the Department.
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September 23, 1996

L. Procedures

A.

Initiation of a discontinuance proposal. This section states that a proposal to discontinue an
academic program will ordinarily be the result of a regular program review. However, the
opening paragraphs propose that discontinuance will occur only when there is a reduction of

financial support.

The first bulleted item differentiates programs and departments, and requires a vote of the
tenured and tenure-track faculty in those departments to instigate a special review. This may
result in procedural difficulties if a program includes more than one department.

"will review the proposal for discontinuance" revise to "will review the proposal for special

review."

The first group: 2: Two members of the Deans Council. The Deans Council's membership
includes individuals who are not college deans. If the membership of this committee is
intended to include college deans specifically, then please revise accordingly.

The second group: "Faculty representatives involved in the program,"--something has been
omitted from this statement. Should it be item 47

Last sentence in this section: revise to read: "There will be at least one faculty member from
each program involved if more than one program is being reviewed." However, this
requirement could make the memberships of these committees very complex. It s not
merely a case of adding faculty members, but affects Items 1, 2, and 3 as well if the programs

include more than one department and college.

Recommendations from the committee:

First sentence: "merits or lack of merit," revised to "strengths and weaknesses."

Paragraph 2, sentence 1: "terminated," revise to "discontinued."

Paragraph 3: it is not clear who "all faculty members" in Sentence One refers to--all faculty
members on the committees? Or in the affected programs/departments? Or in the
University? Item 35 of the timetable suggests this may be all faculty members in the

University.
Last paragraph in item D:

Sentence 1: the "eleven members" could be considerably larger given the conditions for
membership set forth in [tem C.
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Sentence 2: it is not clear who the "other groups" are.

Reference to the document produced by the State Analyst: this is desirable, but perhaps not
achievable. The State Analyst is a disinterested party; the document called for in this
paragraph will not be produced by disinterested parties.

The process set forth in this paragraph may be workable, but it is not certain that the two
groups can produce the report called for, or that it would not result in unnecessary bitterness
and acrimony that could be avoided by having the two reports forwarded to the Chief
Academic Officer, who will then have them reviewed according to the proposed procedure.

I1. Considerations in Program Discontinuance Review

Item 2: "program to meet the identified needs," revise to: "program in meeting its goals and

objectives."

Item 4: FTEF and FTES data from comparable programs in other institutions might be difficult to
obtain. Further, it might be problematic if the programs are not identical.

Item 5: "sifts," revise to "changes."
5

[II. Information for Program Discontinuance Review

B. Sentence 1, revise to: "The most recent report of external review, if a program is accredited

or approved."

A "panel of professionals outside the CSU." This condition needs to be consistent with the
requirements for external program review, which may include reviewers from CSU

institutions.

1. FTEF "required." It is not clear what "required" means in this context.

Time Table for Program Discontinuance

Item 6: "produce a critique of the arguments," revise to "produces a critique of the findings."

Item 8: as the title to the items suggests, the Academic Senate would make "recommendations” to
the President, not "a recommendation.."

I would appreciate the Senate’s review and comments to the above suggestions.
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