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difficulty in assessing actual damages incurred: thc Repository
may. in the evcnt of unauthorizcd reproduction. require surren­
der of all materials containing such unauthorized reproductions.
and the Licensee :lgrees that such materials shall be immedialely
surrendered upon receipt of request from the Repository. This
amount is separate and in addition lO any amount provided by
provision 4.2.

2.5. The Repository rescrves the right to refuse reproduction of ilS
holdings if it feels fulfillment of Ulat order would be violating
copyright law or other law. The Repository reserves the right to
refuse reproduction ofilS holdings and to impose such conditions
as it may deem advisable in ilS sole and absolute discrction.

3. Beyond the pennission of the Repository, additional pennissions may
be rcquin.."d. TIlOse permissions may include. but are not limited to:
3.1. Copyright: In cases of living artislS and/or subject to the 1976

Copyright Law or the 1991 Visual ArtislS RighlS Act, wrillen per­
mission must be secured by the Licensee from the artisl, his/her
agent. or the copyright owner and provided to the Reposit0'1'
before a photograph of an artwork will be released.

3.2. Living persons enjO)';l common-law right to privacy. This right
prevenlS the public disclosure of information that (I) conr.a.ins
highly intimat,e or cmbarrassing faclS about a person's privatc
affairs, such that ilS release would be highly objectionable to a rea­
sonable person and (2) is of no legitimate concern to the public.
DocumenlS containing information that would be uscd to emb..,r­
ra5S. damage. injure, or harass living persons will be wiulheld from
publication/production at the discretion of ule Repository.

3.3. Owner of original: In instances where the Repository holds
only a reproduction, the written permission of the owner of the
original is required.

3.4. It is the responsibility of the Licensee lo obtain permission lO
publish from U1C copyright owner (the institution, the ere.nor of
ule record. the author, or his/her tr.lIlsferees. heirs, Ieg-dtees, or
literaI)' executors).

3.5. In aU instances, the Licensee agrees to indemnify, defend, protect,
and hold hannless the Repository. California Polytechnic State
Uni,·ersity, the Trustees of the California Stale University, the
State ofCalifomia and ilS agenlS against aU claims, demands, COSlS,
and expenses, including without limitation, auorneys' fees,
incurred as a result ofalleged or actual copyright infringement or
any other legal or regulalory cause of aelion arising from the use
of the Repository's mat.erials.
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4. All Licensed ~'laterial must includc the name ohhe Repository in a cap­
tion or credit.
4.1. Crcdil..'l ShOldd appear in close proximity LO the Licensed Material

or in a special section dc\'oted to credits. I-Iowe\'cr, Licensed
~ fateri:!1 disu'ibtlted clcclronicall)' must contain the Cl"cdit or alp­
tion as part of the Licensed Material displ:!)'ed in letters which are
at least 3/8~ high and in a legible t)'peface. When permission is
gnliHed to disseminate reproductions electronically. thc
ReposiLol)' rcscr,,'es the right LO require an electronic \\'"dtcnnark
or mher idemif),jng code within the scanned file.

4.2. The pa)'mclll of a commercial usc fee docs not exempt the uscr
from the Cl"cdit line requiremclll. Failure to include a credit line
or clecu'onic watennark, 0" inaccurate captions or credits shall
require the Licensce to pal' Lhe sum of One Hundred Dollars
( 100) per Licensed Material, as liquidated damages and not as a
pt:nalty in "'icwofthc difFicultyofasscssing actual damages for this
breach.

5. Licensed Material supplied b)' the Repository may not be copied,
scanned. exhibited. resold, or used for an)' other purposc than that
specified in this Agreement. Copies shall not be deposited in another
libnlly. archive. museum. 01' repositOly.

6. Unless approved in advance b)' the Reposit0'1', Licensed Material
MUST be rcproduced unaltered and in its entirety: the image must not
be cropped, O\'cl'prillled, or primcd on color stock.
6.1. If so indicated bclow. a proof must be apP"O\'cd in writing by the

Keposi 1011' at least tifteen (15) busincss days before publication/
broadcast of the Product.

Proof to be :'lppro\"cd: 'es 0
6.2. If pennissiol1 is grdnted to distribute an electronic cop)' of an

image. the distributed COP)' shall nOI excced a rcsolution of72 dpi.
Imagcs Illay not be scanned ill a rcsolution greatcr lhan 300 dpi.
Scanned files mllst be dcstro)'cd once thc final product has becn
produccd.

6.3. The Liccnsee CO\'cnants, represents, ,md warranl..'lthat the Product
will not contain any feature Ihat would permit u.sers to distort or
lllUliiate the ilmlge, liar will the Product be intentiOilall)' designed
or prepa"ed so as to be compatible with any computer progr.tm
that is designed 1.0 manipulate graphic images.

7. The permission grantcd hereundcr docs not include the right to
includc the image in an)' primed or electronic materials accompan)··
ing the Product, or in an)' ach'ertiscment, promotion, or markcting for
the Produci other than as expressl)' oUllined under the tenus of this
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Agreement and listed under MPromotional rights desired." Additional
fees may apply depending upon use.
7.1. For Promotional Use, the Repository shall be given a credit in the

same page as the Licensed Material appears. Licensee agrees that
any Promotional Use will be made solely in a manner which indi­
cates that the image is part of the conteOl of the Product, and the
Repository's name will not be used as aesthetic or design elements
in such Promotional Use. Without limiting the generality of the
foregoing, consistent with California Education Code Sec. 89005.5,
Licensee shall not use the Licensed Material or Repository's name
in any manner which creates any association between the Licensed
Material and/or the Repository and Licensee to such an extent
that any goodwill toward the Product or Licensee arises in the
Licensed Material and/or RepositOly's name, and Licensee agrees
that it will not have right, under any circumstances whatsoever, to
claim, and will not claim, that such goodwill has arisen or the
Licensee is entitled to the beneflls, if any, thereof.

NOTE: Electronic applications (WWW pages, CD-ROM, scanning, etc.)
reQuire separate permission from the RepositOlY.

8. Any and all costs auribllled to reproducing the Licensed Material shall
be paid for by the Licensee. Prepayment ofall fees, including use fees,
is required before permission is granted. Default in payment shall
immediately revoke permission. Upayment is not received within thirty
(30) days, the Licensee agrees to pay a use fee equal to twice the origi­
nally quoted use fee.

9. The Licensee agrees to send the Repository one copy, best edition, of
the work containing the reproduction at no charge within fifteen (15)
business days of publication or broadcast. All expenses for shipping
and handling are to be borne by the Licensee.

10. Reproduction is penniued only from prints or transparencies supplied
by RepositOly.

11. Architectural plans held by the Repository may not be used to build
new structures. Reproduction of architectural plans does not convey
rights to intellectual property contained in the drawings.

12. The Repository reserves the right to limit the number of images from
the Repository in any single publication or product, if it appears that
their number is disproportionate in relation to those from other
sources.

13. This agreement shall be governed I" and constructed under the laws of
the State of California. ByexecUlil. ..... his Agreement, the Licensee con­
sents to exclusive jurisdiction of the courts of the State of California.
The venue for any such disputes shall be in San Luis Obispo County.
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14. The terms of this agreement are severable such that ifany term or pro­
vision is declared by a coun of component jurisdiction to be illcgaL
void, or unenforceable, the remainder of the provisions shall continue
to bc valid and cnforceable.

15. CREDIT UNE MUST READ,
o CollecLion, Special Collections, California
Polytechnic State University.
-or-
O Univcrsity Archi\'es, Califomia Polytcchnic Statc University.

16. Additional conditiolls or cxceptions to the above rcquirements:

IENDORSEMENTS,

Licensee
By signing this Agreement, I accept personally and on behalf of any organiza­
tion I represent the conditions set forth abovc:

Slgned, _ Dale: _

Pleasc print or type:
Name, Litle and organizaLion: _

Repository
When signed by an authorized agent of the Rcpository, this form constitutes
permission for reproduction as outlined ill this Agrecment.

Signcd: _ Date: _

..

Please print or type llamc and title: _
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For Special Collections, Roben E. Kennedy Library, Califomia Pol)'technic Stale
Uni\"crsity

IStaff Use onl)':

Date of Request:
Rcproduction Fcc: $, _
Use Fee applied:

Rev. 7/02
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